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Michael D. Schrunk, District Attorney
1021 SW Fourth Avenue, Room 600
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Memorandum

To:
Mike Schrunk

From:
Don Rees
cc:
John Bradley, Norm Frink

Date:
May 8, 2007

Subject:
State v. Terry DeGeorge, State v. Robert Bedgood

This case was reviewed for potential criminal charges of Interfering with a Firefighter (ORS 162.257) a Class A misdemeanor against Terry DeGeorge; Harrassment (ORS 166.065) a Class B misdemeanor against Robert Bedgood and Disorderly Conduct in the Second Degree (ORS 166.025) a Class B misdemeanor against Terry DeGeorge and Robert Bedgood. 

The potential charges arise from an incident documented in Portland Police Bureau case number 07-3442. The conduct of DeGeorge, a resident of the Fairfield Hotel, and Bedgood, who is a Portland Fire Bureau Lieutenant, was witnessed by several civilians and Portland Fire Bureau Personnel.  In addition, a portion of their conduct was captured by two different surveillance cameras.  

Factual Summary:

The case may be summarized as a 9-1-1 medical call where Portland Firefighters and paramedics from American Medical Response responded to the Fairfield Hotel Lobby a few minutes past midnight on January 11, 2007 to a call that someone was having a medical emergency.   When the firefighters entered the lobby of the hotel  DeGeorge began yelling profanities (“forty-eight fucking years, forty-eight motherfucking years…you motherfuckers!”) at them and ultimately a physical struggle ensued between DeGeorge and firefighters Resch, Bradford and Miller.  During the struggle, Bedgood called out “code red” requesting emergency police assistance.  After that, Bedgood delivered three kicks to DeGeorge’s leg while DeGeorge continued to struggle with firefighters.

DeGeorge initially indicated that he wished to pursue criminal charges against Bedgood, but in a letter dated May 2, 2007, submitted by his attorney, DeGeorge indicates he is “withdrawing his request” to prosecute Bedgood.

Careful consideration of this case included meetings with DeGeorge, and Portland Firefighters Resch, Bradford and Miller.  Additionally the following actions were taken:

· Reviews of the interviews with each eyewitness to the incident, including DeGeorge and Bedgood

· Analysis and electronic enhancement of the digital video images from two different perspectives in the lobby 

· Review of statements made by DeGeorge to various local news media

· Review of BOEC recordings

Terry DeGeorge

In describing the incident to the Portland Tribune (January 12, 2007) DeGeorge said he was “angry” about a commotion in the lobby of the Fairfield caused by firefighters.  He stated “I think my rage led to their rage.”  DeGeorge states the firefighters turned a verbal confrontation into a physical confrontation.

According to PPB Officer Hastings, DeGeorge told him that he went into the lobby when the firemen arrived “looking for a fight.”  Officer Hastings further reports that immediately after the incident DeGeorge was “very apologetic” and “admitted that he shouldn’t have fought with firefighters,” stating that “he has an anger problem.”

DeGeorge’s conduct was apparently unprovoked and unjustified.  In light of his actions, both verbal and physical, the response and use of some limited physical force by firefighters Bradford, Martin and Resch appears reasonable.  

Robert Bedgood:

Bedgood states he perceived DeGeorge as “a big strong guy” who was angry, screaming and fighting.  Bedgood states he was concerned for the safety of his crew and believed DeGeorge was a threat.  Bedgood states he kicked DeGeorge “with the side” of his foot to make DeGeorge “quit fighting.”  Bedgood, a firefighter since 1996, notes that firefighters do not receive training similar to police defensive tactics.  Bedgood further states that he has rarely called out a “code red.”

There is no evidence the kicks delivered by Bedgood caused any physical injury to DeGeorge.   DeGeorge states both of his knees were sore after the incident, but is uncertain whether from kicks or falling down and landing on his knees.  I asked Mr. DeGeorge’s attorney for any medical reports that could have clarified the extent of any injury, but as of this date, I have received no such reports.

At trial, the State would have the burden of proving beyond a reasonable doubt that Bedgood was not justified in using some physical force under these circumstances and that the defense of a third person (ORS 161.209) did not apply.  It would be difficult for the state to disprove the lawful use of physical force in this case.

Conclusion:

Factually, there is sufficient evidence to potentially prosecute both DeGeorge and Bedgood for their conduct on January 11, 2007.  In practice, however, the fact that 

DeGeorge and Bedgood share dual roles of both victim and defendant in the same case weighs against prosecution.  The prosecution of either individual will require the testimony of the other. 

Through their attorneys, DeGeorge and Bedgood have expressed to this office that neither wishes to pursue criminal charges against the other individual.  Additionally, DeGeorge, through his attorney, has also indicated that he is seeking a civil resolution to the incident through litigation with the City of Portland.


Although a complainant’s wishes can never be the sole factor in assessing the state’s interest in pursuing a criminal prosecution, in this case, given the facts and circumstances outlined above, the parties desire to avoid criminal prosecution and to seek resolution in a civil context weighs against filing charges.  This matter between DeGeorge and Bedgood can best be handled by the legal representatives of the two people involved and those of the Portland Fire Bureau through the City of Portland.
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