To: Mayor Tom Potter, Commissioner of Police

From: Dan Handelman, Portland Copwatch

Dr. T Allen Bethel, Albina Ministerial Alliance Ad Hoc Committee for 

Community Justice

Martin Gonzalez, Justice for Jose Santos Victor Mejia Poot Committee

Andy Szatkowski, Justice for James Chasse, Jr. Committee

Date: June 5, 2007

Re: Support for the firing of Lt. Jeffrey Kaer

Mayor Potter

We are writing you as community members concerned with police accountability to support your decision to fire Lt. Jeffrey Kaer for the shooting of Dennis Young in January, 2006. We appreciated your making public the letter in which you laid out your reasons for the dismissal.

We agree that Kaer violated directive 1010.10, Use of Deadly Physical Force, by shooting at a moving car and by creating the circumstances under which he would theoretically be justified in using that force.

We are writing, however, to express concern that the letter does not go far enough.

First, the letter states that "Your decision to use deadly force is not at issue in this disciplinary process." This is a wildly inconsistent conclusion from saying the bullets were fired at a moving car in violation of policy, since it was one of those bullets that killed Mr. Young. As you stated, "Mr. Young died as a result of the use of deadly force."

The inclusion of this sentence appears to be a legalistic wrangling, more interested in defending the City from probable litigation than creating accountability in the death of Mr. Young. It points to the weakness of the deadly force policy which allows an officer's "reasonable belief" that the officer or another person is in "immediate threat of death or physical injury" to justify a shooting. When Portland Copwatch trains civilians on their rights in encountering officers, we make sure they know five words: "Am I free to go?" These words are aimed at determining whether an officer is detaining or arresting them. It seems that police officers are trained to know 7 words of their own for killing civilians: "I feared my life was in danger." All an officer has to do to justify deadly force is to invoke those words.

From information that has publicly been released about the incident, Lt. Kaer appears to have been next to Mr. Young's car when he fired at it; therefore it seems like it was not "reasonable" to believe that his life was in danger.

The "shooting at a moving vehicle" section you have cited Lt. Kaer with violating has these exceptions:

"a. To counter an active threat of death or serious physical injury to the 

officer or another person, by a person in the vehicle using means other 

than the vehicle.

b. There are no other means available at the time to avert or eliminate 

the threat."

This indicates that the investigation showed there was nothing other than 

the car posing a threat at the time, and that both Lt. Kaer and Officer 

Keller had other means to "eliminate the threat" if there was in fact a 

threat at all. Therefore, Lt. Kaer's use of deadly force in and of itself 

seems to be in violation of the policy.

Second, there is no mention of Directive 313.00, Misuse of Official Position, which states in part, 

"Members shall not use their official position, official identification

(I.D.) cards, DPSST certification card or badges for personal or financial

gain, obtaining privileges not otherwise available to them but for their

official position (except as approved by the Chief of Police), or for

avoiding consequences of illegal acts (i.e., if stopped off duty for a

traffic violation)."

In this case, Lt. Kaer left his official precinct to intervene in a family

matter. He had already flagged his sister's address so that if the people

she feared might come after her son showed up, two police cars would be

dispatched. Her personal call to him should have been transferred to

dispatch, then, for that purpose, if Lt. Kaer suspected that the

mysterious car parked in the street was a threat to his nephew.  Lt. Kaer

should not have made the decision that the Bureau of Emergency

Communications (BOEC) did not need to be notified. It was only due to his

familial relationship that his sister got the response she did, meaning

Kaer used his official position for personal reasons.

It stands to reason, then, that when Lt. Kaer showed up on the scene 

without having radioed in his location, his intent was to "take care of 

the situation" himself. Despite the fact that he did call in after 

arriving on the scene, he probably already had it in his mind that this 

person was a threat. It was the personal nature of the call that set 

Kaer's actions in motion which ended in the death of Mr. Young. Therefore, 

Lt. Kaer also seems to have been in violation of Directive 313.00.

The two portions of the Deadly Force directive which you have found Lt. 

Kaer violated were put in place after the deaths of Kendra James and James 

Jahar Perez to make it less likely that unarmed motorists would be shot 

and killed by Portland Police. As a supervising officer, Lt. Kaer should 

have known better. 

We also would like to call to your attention the fact that Officer Keller 

used a Taser on Mr. Young after he had been mortally wounded, something 

that has happened on numerous occasions. Since we do not know whether any 

of Officer Keller's actions were found out of policy, we wanted to raise 

this issue both specifically to this case and in general as a policy issue 

to be examined.

We are writing this based on the information included in your letter and 

what has been publicly released by the media. If there is information 

included in the police investigation that is contrary to what we have 

written here, we are unaware of it. The closed nature of the Use of Force 

Review Board and Performance Review Board meetings make it difficult for 

the community to weigh in on these most serious of incidents in our City.

Thank you again for your attention to this matter.

Dan Handelman, Portland Copwatch

Dr. T Allen Bethel, Albina Ministerial Alliance Ad Hoc Committee for 

Community Justice

Martin Gonzalez, Justice for Jose Santos Victor Mejia Poot Committee

Andy Szatkowski, Justice for James Chasse, Jr. Committee

Please get back to us care of:

Portland Copwatch

  (a project of Peace and Justice Works)

  PO Box 42456

  Portland, OR  97242

  (503) 236-3065 (office)

  (503) 321-5120 (incident report line)

  copwatch@portlandcopwatch.org
  http://www.portlandcopwatch.org
